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         LAW OF SALE OF GOODS:

DEFINITION OF CONTRACT OF SALE:

      ‘A Contract of sale is a contract where by the seller transfers or agrees to transfer the property in goods to the buyer for a price’.





CLASSIFICATIONS OF GOODS:
     Existing goods

a. Specific goods

b. Ascertained goods

c. Unascertained goods

Future goods

Contingent goods

CONDITIONS AND WARRANTIES:

DEFINITION OF CONDITIONS AND WARRANTIES:

       A ‘CONDITION’ is a stipulation that is essential to the main purpose of the contract. If there is a breach of condition the affected party can treat the contract as repudiated (disown or reject).

    A ‘WARRANTY’ is a stipulation that is collateral to the main purpose of the contract. If there is a breach of warranty the affected party only can claim damages only and has no right to reject the contract.

IMPLIED CONDITIONS IN A CONTRACT OF SALE:

a. Condition as to title
b. Sale by description

c. Condition as to quality or fitness

d. Condition as to merchantable to quality

e. Condition implied by custom

f. Sale by sample

g. Condition as to wholesomeness

IMPLIED WARRANTIES:
1. Quite possession
2. To disclose dangerous nature of goods

3. Free from encumbrances
PASSING OF PROPERTY IN GOODS:

MEANING:

       ‘Property in goods’ refers to the ‘ownership’ of goods. A person’s ownership right in respect of certain goods does not depend upon ‘possession’. possession is mere custody or control of goods. It does not determine or decide ownership.

NEEDS FOR TIME PASSING OF PROPERTY IN GOODS:

a. Owner to bear the risk of loss.
b. Action against a third party

c. Sellers insolvency

d. Buyer’s insolvency

e. Suit for the price

PERFORMANCE OF CONTRACT OF SALE:

               A Contract of sale is to be performed when the seller gives delivery of the goods to the buyer and makes the payments of the goods.

DELIVERY OF GOODS:

       Delivery means voluntary transfer of possession of goods from one person to another. Delivery of goods may be of three types.,

a. Actual delivery

b. Symbolic delivery

c. Constructive delivery

            RULES REGARDING DELIVERY OF GOODS:
1. PAYMENT OF PRICE AFTER DELIVERY(SEC 32):

        Delivery of the goods and payment of the price must be in accordance with the terms of contract. Unless otherwise agreed. Delivery of the goods and payments of the price are concurrent conditions. The seller shall be ready and willing to give possession of the goods to the buyer in exchange for the price and the buyer shall be ready to pay the price in exchange for the possession of goods.

2.  MODE OF DELIVERY(SECTION 33):

         The mode of delivery may be actual symbolic or constructive.

3. EFFECTS OF PART DELIVERY(SECTION 34):

        A delivery of part of the goods in the process of delivery of the whole has the same effect, for the purpose of passing the property in such goods, as delivery of whole.

  RIGHTS OF THE BUYERS:
   The buyer has the right right to have delivery of the goods as per the contract.

    If the seller does not send as per the contract, the right quantity of the goods to the buyer , the buyer can reject the goods.

    The buyer has a right not to accept delivery of the goods by the seller in instalment.

     If the goods are sent by sea route by the seller , the buyer has a right to be informed buy the seller so that he may get the goods insured.

     The buyer has a right to examine the goods which he has not, seen earlier before giving his acceptance for the same.
DUTIES OF THE BUYERS:

        It is the duty of buyers to accept the goods and pay for them in accordance with the terms of the contract.

        It is the duty of the buyer to apply for delivery.

        It is the duty of the buyer to demand delivery of the goods within a reasonable time.
        If the contract specifically provide for the delivery of the goods by the seller by instalments the buyer shall accept such a delivery.

      It is the duty of the buyer to take the risk of deterioration in the goods that necessarily incident to the course of transit.

RIGHTS OF AN UNPAID SELLER:

Unpaid seller’s rights:

(i) Rights against the goods:

a. Where the property in the goods has passed.

1. Right of line.

2. Right of stoppage in transit. 

3. Right of re-sale.

b. Where the property in the goods has not passed.

1. Right of lien.

2. Right of stoppage in transit

3. Right of withholding delivery

(ii) Rights against the buyers personally:

a. Suit for price.

b. Suit for damages.

c. Repudiation of contract.

d. Suit of interest.         
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