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                 INDIAN PARTNERSHIP
NATURE OF PARTNERSHIP

Definition:

         Sec 4 of the Indian partnership act 1932, defines partnership “partnership is the relation between persons who have agreed to share the profits of a business carried on by all or any one of them acting for all”. The persons who enter into such relationship are individually called ‘partners’ and ‘collectively’ as ‘firm’ and the name under which their business is carried on is called the ‘firm name’.
ESSENTIAL ELEMENTS OF PARTNERSHIP:

1. Partnership is an association of two or more persons.

2. Partnership must be result of an agreement between two or more persons.
3. The agreement must be to carryon some business.

4. The agreement must be share profits of business.

5. Business must be carried on by all or any one of them acting for all.

CHARACTERISTICS OF PARTNERSHIP:

a. Association of two or more persons.
b.  An agreement
c. Business
d. Sharing of profit
e. Carried on by all or any of them
REGISTRATION OF FIRMS:

           Prior to the passing of Indian partnership act 1932, there was no provision of the registration of partnership firms in India. Registration of firm means the recording of full details of firm in the register of firm, kept in office of the register of firms.

MODE OF REGISTRATION:

      According to sec 58”the registration of a firm may be effected at any time by sending by post of delivering to the register of the area in which any place of business of the firm is situated or proposed to be situated a statement in the prescribed form and accomplished by the prescribed fee, stating.

i. The firm name

ii. The place or principal place of business of the firm.

iii. The name of any other places where the firm carries on business

iv. The date when each partner join the firm 

v. The names in full and permanent addresses of the partners, and 

vi. The duration of the firm.

EFFECTS OF NON REGISTRATION:

a. Suit between partners and the firm.

b. Suit between the firm third parties.

c. Claim of set-off.

RIGHTS OF PARTNERS:

1. Right to take part in business
2. Right to be consulted

3. Right to have access to books of accounts

4. Rights to share profits

5. Interest on capital

6. Right to indemnify

7. Right to use partnership property

8. Right to interest on advance

9. No new partner to be introduced

10. Liability before joining

DUTIES OF PARTNERS:

1. To work for common advantage
2. To be just and faith full 

3. To render true accounts

4. Duty to give full information 

5. To indemnify for fraud

6. Duty to attain diligently

7. Not to claim remuneration

8. Duty to share loss

9. Duty to act within authority

10. Not to assign his rights

TYPES OF PARTNERS:

a. Actual or Active partner

b. Sleeping or Dormant partner.
c. Nominal partner.
d. Partner in the profit only.
e. Sub-partner

f. Partner by estoppel or holding out.

RECONSTITUTION:

          The introduction of a new partner a firm becomes reconstituted, because profit sharing ratio changes under sacrificing ratio. A new partner can be admitted only with the consent of all other partners. If already there is an agreement among partners that a partner’s minor son should be admitted after his attaining majority the partner bound by the terms of the agreement.

The firm reconstituted under the following conditions:

1. By introduction of a new partner

2. By retirement of a partner

3. By expulsion of a partner

4. By insolvency of the partner

5. By death of a partner

6. By transfer of partner shares

DISSOLUTION OF FIRM:    
             Sec 39 of the partnership act lays down that “the dissolution of partnership between all the partner a firm is called “dissolution of firm”.
MODE OF DISSOLUTION:

1. Dissolution by agreement

2. Compulsory dissolution

3. On the happening of certain contingencies

4. Dissolution by notice

5. Dissolution by the court

