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Economics, Law and Pollution Contraol

W hv'cn we descend from the cxalied plane of pure theory
Ecnmw_mlcs with a beautiful simple description of policy measures, Ca.n‘cd
out of economic analysis, we find an cntirely different world whicy,
confound us in the practical life. The social conditions, the complexjyy
of legal apparatus designed for pollution control, the actual requiremen,,
of the society, make us fecl that the law for pollution contro] .
over- elabordte causing confusion. The lawyer may say that €conomi
models are highly simplistic, unrelated to the complex realities of th,
world. The real fact is that the real world is complex and the laws hgy.
to reflect the variety of motivations displayed by people and institutions
and of circumstances in which they operate. However, the abstractiop,
involved in economic models should not be considered as intellectyy
toys, but they do highlight the implications of different policy objectives
and identify some of the advantages and disadvantages of differey
forms of legal control. It was England which recognised the
complementarity between the lawyers and economists even in early days

The involvement of law in protecting people from polluting activities
is not a new phenomenon. Instances of statutory intervention in Britain
can be found during Edward I reign, when an Act was passed in 1273
to prohibit the use of coal which was thought to be injurious to health
In addition to such governmental intervention, for centuries, individuals
have had recourse to the private law to increase their freedom from
uncompensated pollution damage. In this chapter, we shall study i
brief the legal policy and environmental protection in India and the
extent of the effectiveness of these laws.

Fundamental Right

In India, the growth of environmental 1ur1>prudgnu Is a very recent
phenomenon and this has come out due to the pioncering efforts of
eminent lawvers, active judges, law academics and responsible citizens.
The Constitution of India, as originally adopted. was environment- -blind
and the fundamental rights did not contemplate about immunity from
pollution of air and water and survival of forests or wildhfe or any right
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The first case where the Supreme Court recognised the right to
life through healthy surroundings was in the case ‘Rural Litigam;n and
Entitlement Kendra V. State of U.P. (AIR 1985, SC.652) regarding
quarrying operations in Mussoorie. In that case, Justice Ranganatha
Mishra cmphatical\y stated that the "preservation of environment and
keeping ecological balance unaffected’ is a task which “every ciizen
must undertake’ as a social obligation and as a part of fundamental
duty under Article 51A. In the case Kinkn Devi V. State @m 1988\
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The Committec suggested some rccommcndauong;m A
comprehensive review should be made aboul SOME of the Central and
State Acts, such as the [nsecticides Act, 1908, the Walcr (Prevention
and Control of Pollution) Ac, 1974, and the Indian Forest Act, 1927.
After review, reformation should be made. (i) New legislations should
be framed for areas of action, not covered by the present law, such as
those coming un i bstances. (i) The introduction of
‘Environment Protection’ in the Concurrent List of the Seventh

Schedule.
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Now, we can study briefly some of the important Acts for the

ection of the environment: \
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HE WwATER (PREVENTION AND CONTROL OF POLLUTION)
ACT 1974

The principal purpose of this Act is the prevention and control
§ water pollution and the Bﬁbgwi.zm or restoring of wholesomeness
”.N. water streams and wells. ‘Stream’ is defined to include: "Sea or tida!
waters to such extent or, as pr.m Case may be, to such point as the State
(overnment may, by notification in the Official Gazette, specify in this
hehalf.”

The Act comprises of 64 Sections covering various types of
allutions 1 water and the Act provides for a Central Board and St
Boards for implementing the purpose of the Act Wherever necessary
Jnt Boards could also be set up. The Act empowers the States to
she appropriate cmergency measures in the event of causing pollution
FeAct also provides for prosecution. imposing penaltics for
araveningy the Standards M,:L L:,}b TM. :Fr w:.&.rw.

TN ACE was amended in 1988 and after the amendment. it wae
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AIR (I’REVENTI(,)N AND CONTROL OF POLLUTION) AC I, 19%)

This Act was the outcome of the recommendations of
5

Stockholm Conference in 1972 aqd through this ?‘cl,t fall’rtm;mble. tepy
were taken to prevent air pollution by means 0 1!}9:2;!:{654 x::fs‘ure\
with water pollution control Boagds. This Act u:;lﬁ(li e . um.m:
divided into seven Chapters. This Act was amended 1n by whic,

' jon’ was als . the definition of air pollu
‘noise pollution’ Was also brought undg m

and the Act now applies 10 all polluting industries.

Section 16 of the Act gives powers to the Central Bf)ard 10 plag
comprehensive programmes for improvement of the 3!“,‘"" o.f air by
laying down standards. The Central Board has to coor 'lnétc with State
Boards and also extend technical assistance and guidance. The later
can also lay down standards for emission fr.om industrial unitg
automobiles or from any other sourcc, on the basis of the standard |34
down by the Central Board. The Statc Boards arc empowered 1o inspeq
any factory premiscs, check any control equpment for sza(emcm of
pollution and set right the defects, if any, by means of suitable actign
The State Boards arc expected o collect information and disseminate
information regarding air pollution. Under Section 21 of the Act, pg
one can start an industry mentioned in the schedule hst, withow
obtaining the consent from the State Board

Besides, the Section 1V ol the Act has given lot of powers to the
Pollution Boards; the principal powers are

(1) The Board can regulate or check the burning of any fuel which
h.as not been approved by the Board. (b) The Board can prohibit using
unapproved appliances by the umts n the pollution control area. (¢) The
Board has power to give mstructions relating to standards for emissions
trom automobiles to the authonty concerned in charge of Motor Vehicle:
Resistration. (d) As stated already, the Board can inspect any place
check any equipment or manulactunng process or any celated record
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THE ENVIRONMENT (PROTECTION) ACT, 198

punished with anp additioﬁal ﬁné

Though, there is a host of legislation in India aimed ;

the environment from pollution and maintaining the ¢ b e

: N : g the ecological balance

he cnvironment has not been considered in its totality. The Envirafinicat

(Protection) Act, 1986 was expected to fill this lacuna and prow’dccan
adequatc overall Act to protect and preserve the ecosystem. This Act
i a seminal enactment strengthening the hands of the Central
Governmenl - in overseeing environmental protection. This is not an
islation, but an cnabling legislation. The Act arms the
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The Act is framed with Four Chapters: Chapter I Prelimunary;
Chapter II: General Power of the Central Government. Chapter 111
frevention and Control and Abatement of Fnvironmental Pollution:
ind Chapter IV: Miscellaneous.
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penalty for contravention of the provisions of the Act and rules orders.
and directions. "Whoever fails to comply with or contravencs any of
%he provisions of the A_ct, or the rules made or orders or directions
issued l.ncreunde.r, sl;lall, in respect Qt each such failure or contravention,
be punishable with imprisonment for a term which may extend to five
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Environmental Economicy

The Forest Conservatio
_ n Act 1
it probiiied o of 1980 was amended in 1988 and
¢ assignment of forest land "by way of lease. or otherw:
(0 any privat ! reforestatio.
Furt private person’ or non-government body, for reforestation
urther the amendment prohibited clearance of any forest land of
naturally grown trees for the purpose of re- afforestation. Further, the
diversion of forests for ‘non-forest’ uses such as cultivation of tea, coffec
rubber, spices etc., has been totally prohibited. The amendment of the
Act has gone against the interest of the poor and tribal people whq
used to grow fruits, medicinal plants etc. It is said that Foreg

Conservation Act is pro-industry and anti-poor.
Review Questions

I Indicate ‘Tiwari Committee’s’ findings relating to law and environment.
2. Discuss about the provisions contained in The Water (Protection and Contro| of

Pollution) Act, 1974.
3. Briefly analyse Air (Prevention and Control of Pollution) Act, 1981.

4. Where is the need for the Environment (Protection) Act, 19867 Comment on the

provisions of this Act.
‘Forest Acts are anti-poor and pro-industry’ — Do you agree?

Write Short Notes on:

a Forty-Second Amendment to the Constitution
b.  Science and Technology and Judiciary
I'he Forest Act of 1927

§ Rught to Clean Environment.
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